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BEFORE THE NATIONAL GREEN TRIBU

WESTERN ZOI{E BENCH, PUI{E

oRTGINAL APPLICATION NO. 1O5 OF 2O2L lWZl

Shashikant Vitthal Kamble ....Applicant

Versus

MoEF&CC & Ors. .'..ResPondents

AFFIDAVIT IN RIPLY ON BEHALF OF RESPONDENT NO. 11

to 13 PUNE MUNICIPAL CORPoRATION (PMCI

I, Niwutti Utale, Deputy Engineer, Building Permission

Department , Zone 3 of the Respondent Corporation having my

office at Savarkar Bhavan, Pune do hereby state on solemn

affirmation as under:

1. I am working in the capacity of the Deputy Engineer,

Building Permission Department, Zone 3 in the Pune

Municipal Corporation. I am filing this Affidavit-in-Reply

to oppose the contents of the Application preferred and
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reliefs sought by the Applicant in the above captioned

matter.

2. I say and submit this application is filed in relation to

residential and commercial building project by the name

"Jubliee Park" raised by the Respondent No. 14-M/s.

Aurangabad Holidays Resorts/Project Proponent at

Survey Nos.No.84/2+4 & 83/ 1 (Plot No.3) Village Warje,

Taluka Haveli, District Pune within the limits of pune

Municipal Corporation.

3. I am authorized by the Respondents to file this present

Affidavit-in-Reply in my official capacity and as such I

disassociate myself from any personal assertions made

against me by the Applicant in the present Application I

have perused the documents brought on record b1' the

Applicant and have understood the contents of the

Application and on the basis of the documents and

information available in relation to the said issue, I am

filing this present Affidavit-in-Reply to oppose the grant

of any reliefs to the Applicant as prayed for in the present
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Application. I crave leave to file a further Additional

Affidavit in Reply as and when sought necessary.

4. At the outset, I deny each and every averment and

allegation made in the present Application, which is

contrary to and/or inconsistent with what has been

stated in the present Affidavit-in-reply and nothing

stated therein shall be construed as an admission for the

want of any specific and para-wise denial or non-traverse

unless and until the same is specificatly admitted

hereinafter.

5. I say and submit that the plans are sanctioned on the

application made under sec. 44 of MRTP Act. 1966

through a licensed Architect, thereafter proposals are

sanctioned under sec 45 of MRTP Act. In 2Ol4

Environment Department Govt of Maharashtra also made it

mandatory that EC will be granted only after sanctioning

of the plans. Earlier EC was granted on conceptual plans

and after 2014 is granted only after sanctioning of Plans

t)a

from the Planning Authority. Therefore, it is pertinent to
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be note that there is no bar for sanctioning of plans.

6. I say and submit that once a construction is complete

Licensed Architect submits a completion certificate to

PMC certifying that all the conditions are fulfilled and the

building 1S ready for occupation. On receiving the

completion certificate PMC verifies all the permissions

are in place and grants occupation certificate there are

specific times in the Rules.

7. Relevant Rules regarding plinth checking, completion

certificate and occupancy certificate in DC Rules, are

reproduced below: -

7.4 Checki of Plinth Colntmn uo to Plinth Lernl TLB

ouner shall giue notice in prescibed form giuen in Append* G

to the Autlwitg after the completion of work up to plinth leuel

uith a uieutto enable tlw Autlnitg to ensure tlnt the utork is

carried out in accordance with the sanctioned plans. TLrc

Authoitg slnll cang out inspection uithin seuen dags from the

receipt of such notice and giue permission, for carrying out

further construction uork as per sanctioned plans in prescibed

Proforma giuen in apperul* H. Within the aboue peiod if the
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permission is not refused, the permission sfnU be deemed to

houe been giuen.

7,5 Deuiation Durino Construction If during the construction

of building ang departure which b not ofa substantial nature from

the sanctioned Plan is intended to be made bg wag of addition

which does not uiolate ang prouisions regarding general

building requiremerts structural stabilitg and fire safetg

reEiremenls of the rules alteration mag be made and sanction

of tlrc autharitg shall beobtained immediatelg and in ang case

before application for omtpation certifi.cate and. the procedure

laid doun for oigirnl plars shall applg to all such amended

plans except the building permission fee. Prouided further that

if ang such alterations are likelg to result in increasing the

number of tenements, the built-ouer area/ FSI or clwnge in tlrc

margina^J opens spaces or tle twight of the buitding. No such

alteratior* shall be canied unless sanction to the amend.ed. plans

is first obtained.

7,6 letion Ttrc ouner tlvough tlw licensed

arcruted, engineer, strucfural engineer, as the case mag be who

has superuised the constructions, stnll giue notice to the

Authoitg regarding ampletion of work descibed in the building

permission. The completion certificate sLnll be submitted in the

prescribed form bA four sets of completion Plan. One of the sets,

7.,

INrl

Lt
o

294



duly certified as Completion Plan shnll be returned to th'e owner

along with the issue of full ocanpancg certificate (see rule NO'

7.7)

7.7 Occ pa nau Certlftcate -Tlw Authority, on reeipt of the

completion certificate, slnll inspect the work and sandion or

refuse an occuporlcg ertificate in the Proforma giuen in

Append* K tuithin 21 days from tlw date of receipt of

completion certificate, afier uhich peiod it shall be deemed to

tnue been approued by the Autlwitg for ocanpation prouided

ttw buildirq has been constructed as per tlrc sanction plans'

Where the occupancA Certificate is refused, the uaious reasons

stnll be quoted for rejeaion, at tle first instarrce itself'

?,7 7 Part OccuPanat Certlftcate - Uponttrc request of tlre

hDlder of the building permission tle Autlaitg mag issue a part

ocanpancA certificate for a building or part tlwreof, before

completion of the entire work as per building or part thereof,

before completion of the entire utork as per buildin4 permission

provided sulficient precautionary measures are taken bg the

lnlder of the building permission to ensure public safetg and

lrcalth safetg, The part oca)pancA certificate shnll be giuen

by Authoity subjea to the ounar indemnifging the autlnity

as per tLE Proforma giuen in Appendix. 1
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7.7.2 In tle case of buildirq identified in rule No. 6.2.6.1 tho

uork stnll also be subject to ttrc inspection of the Chief Fire

Offirer, Pune Fire Brigade and. the oca.tpancg certificate slrutt

be issued bg tle Autlnritg onlg afier ttre clearance from tlrc

Chief Fire oficer regarding tlrc completion of the uork from

ttrc fire protection pointof uieut.

8. It is submitted that the plans in said project were revised

by PMC as per the applications of Project Proponent. All

the said sanctions/revisions are granted by the PMC as

per the provisions under Development Control Rules and

Maharashtra Regional and Town Planning Act, 1966.

9. I state that l"t Sanctioned Plan was accorded to the

many times and the last revision was done on

1O l03l2Ol7 wherein the Total Built Up Area (FSI + Non

FSI) of 26,1,10.5 Sq Mtrs. was Sanctioned. Hereto

marked as Annexure I is the chart giving details of the

various sanctioned granted to Project Proponent.

10. PMC has strictly abided with the DC Rules, Maharashtra

Regional and Town Planning Act, 1966 and Maharashtra

Project in the year 2005 thereafter, Plans were revised
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Provincial Municipal Corporation Act, 1949 and has

granted all the Permissions

11. It is submitted that Hon'ble Bombay High Court in Writ

Petition No. 655 of 2Ol4 Glomore Constructions & Ors.

Vs. The Union of India has held that Environment

Clearance is not required for the projects below 20000

sq. mtr. It is further submitted that Gow. of

Maharashtra, Environment Department vide its Circular

dated 2 I l04l2Ol5 has also clarified that in view of the
$

High Court order that the construction below 20000 sq

mtr. may not be considered as a violation of EI
a
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notifications, 2006. G

12. I say and submit that as on date Project Proponent has

completed construction of 12,457.37 Sq Mtrs i.e. the

Total Built Up Area including (FSI and Non FSI). No

construction activity is going on at the site. It has been

also been informed by the Project Proponent that they

have applied for the Environment Clearance under the

G! \'J

violation scheme of MoEFCC dated 07 l07 12021. Hereto

$
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marked and annexed as Annexure II is the chart giving

the details of actual work completed at site.

13. I say and submit that PMC has not issued any
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VERIFICATION

Niwutti Utale, Age: Adult, Deputy Engineer, Building

Permission Department Zone 3, authorized signatory for PMC do

hereby state on solemn affirmation that what is stated forgoing Para's

is true and correct to my own knowledge and belief.

Solemnly affirmed at Pune

This 4th day of November, 2024

ALC
Respondents No. 11 to 13

.TT 3fittqdr
Rnrsl'-*Orur.,

Sui {ErrrricrRIr;
Adv. for Respondents No. I ftpnowo I
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Annexure I
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Annexure II
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